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SURVEILLANCE BEST PRACTICES

AND LEGAL CONSIDERATIONS

Technigues, lechnology, and Legal Hurdles
for Today's Private Investigator

BY JODY O’GUINN, CEO, CALABASH INVESTIGATIVE CONSULTANTS, LLC

urveillance remains one of the corner-

stones of private investigative work.

From domestic infidelity cases to work-
ers’ compensation fraud, and from asset ver-
ification to child custody documentation, vi-
sual confirmation obtained through skilled
observation is often the most persuasive
form of evidence. But the evolving landscape
of surveillance is not just about sharper lens-
es and better batteries; it's about combining
technique, technology, and a thorough under-
standing of the legal frameworks in which in-

vestigators must operate.

In short, knowing how to do surveillance is no longer enough. You
must also know where, and when, it’s legally safe to do so. Failure to do
so can result in diminished credibility, the loss of your license, and, in
some instances, severe legal ramifications.

THE ART OF STAYING UNSEEN
All good surveillance begins with solid preparation. A professional
investigator doesn’t just show up with a camera and hope to get lucky.
Surveillance planning involves conducting a “pre-surveillance” to analyze
the subject’s known behaviors, schedule, frequent locations, and the area’s
terrain. Planning also includes understanding light conditions, access
routes, traffic flow, and possible escape options in the event of detection.
Depending on the case objectives, different types of surveillance may
be used:
o Static Surveillance: Observation from a parked vehicle or fixed
location.
* Mobile Surveillance: Following the subject on foot or in a vehicle,
often requiring teamwork or advanced tactics to remain undetected.
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¢ Technical Surveillance: Using cameras, GPS trackers, or other

devices to monitor from a distance.

Maintaining a low profile and adapting to unexpected changes in a
subject’s routine separates amateurs from professionals. The goal isn't
just to capture footage, its to do so legally, discreetly, and without
jeopardizing the case.

TOOLS OF THE TRADE: THE EVOLUTION OF
SURVEILLANCE TECHNOLOGY

Surveillance technology has advanced dramatically in the last decade,
offering private investigators new capabilities and introducing new risks.
Among the most commonly used tools:

* High-resolution digital cameras: With long-range zoom, low-
light capabilities, and burst photography features.

* Dashcams and covert body cameras: Ideal for discreet observation
in public settings.

* Drones: Useful in rural or wide-open spaces (where legally
permissible), allowing aerial views without physical proximity.

o GPS trackers: Used sparingly and only where legal (typically on
vehicles owned or jointly owned by the client).

¢ Social media and intelligence  (OSINT):
Supplementing  surveillance with  publicly available digital
footprints.

One increasingly valuable addition to the field is remotely operated

open-source

cellular surveillance cameras. These motion-activated cameras can be
deployed in discreet locations and transmit live or recorded footage via
cellular networks to a secure cloud platform or mobile device. They're
particularly useful for monitoring rural properties, construction sites,
suspected meet-up locations, or storage facilities—anywhere the
investigator can legally place the camera with property owner consent.

These cameras offer several advantages:

* Remote access and control from smartphones or computers

¢ Night vision and motion detection

¢ Real-time alerts and automatic video uploads

* Minimal physical presence required



However, PI's must ensure the legal placement of these devices. Even
with client consent, placing a camera that captures audio or video
from a neighbor’s private property, or where a subject has a reasonable
expectation of privacy, can constitute illegal surveillance.

UNDERSTANDING THE LEGAL LANDSCAPE

Surveillance laws are not one-size-fits-all. Legal constraints vary not

only by state, but sometimes even by city or county. To operate ethically
and avoid civil liability or criminal charges, private investigators must
remain well-versed in:

o Trespassing laws: Entering or placing equipment on private
property without permission is a significant legal misstep.

* Wiretap and audio recording laws: States differ on whether one-
party or two-party consent is required for recording conversations.
Even in one-party states, recording someone privately without
their knowledge may still be unlawful.

¢ Use of electronic tracking: GPS tracking without vehicle
ownership or judicial authorization is illegal in many states.

* Expectation of privacy: Recording in areas where a person has a
reasonable expectation of privacy (e.g., inside their home or in a
restroom) is strictly prohibited and often criminal.

¢ Licensing requirements: Conducting surveillance without being
properly licensed in the jurisdiction where you're working can
result in prosecution and the destruction of evidence.

Crossing state lines for a case? You'll need to check that state’s

reciprocity agreements, licensing regulations, and surveillance laws before
you hit record.

BEST PRACTICES FOR EFFECTIVE AND ETHICAL
SURVEILLANCE

A skilled investigator blends instinct, training, and technology—but
also exercises restraint and sound judgment. Here are some core best
practices to follow:

1. Do your homework: Know your subject, your surroundings, and
the law.

2. Document thoroughly: Maintain surveillance logs with times,
observations, and actions taken. These notes are vital if you ever
need to testify.

3. Deconfliction: Don’t forget this essential step. Itis vital to prevent
operational overlap, avoid compromising investigations, and
ensure the safety of all parties involved in surveillance activities.

4. Stay visible...legally: Don't cross onto private property or trespass
to get a better shot. A great image captured unlawfully is useless
in court.

5. Avoid confrontation: Never engage the subject or escalate if you're
noticed. Disengage, reposition, or postpone the surveillance.

6. Protect your data: Store photos, videos, and reports in encrypted
devices or password-protected cloud platforms.

7. Use client consent wisely: When using technology like GPS or
remote cameras, get written authorization and ensure the client has
the legal right to grant it.

8. Know when to stop: If continuing surveillance begins to resemble
harassment or creates legal exposure, it’s time to back away and
reassess.

THE IMPORTANCE OF DECONFLICTION IN
SURVEILLANCE OPERATIONS

Many investigators believe that the fewer people who know surveillance

is being conducted, the better. In some jurisdictions, the integrity of
the law enforcement agencies might come into question, but overall,
those chances are slim to none. In my experience as a covert narcotics
investigator, deconfliction played an important role in keeping multiple
agencies from stepping on each other’s toes and ultimately reducing the
danger of misidentification of undercover operatives.

Deconfliction is critical to professional surveillance operations,
primarily where multiple investigative entities, law enforcement, private
investigators, or other agencies may operate simultaneously. It involves
the proactive coordination and communication to ensure that separate
investigations do not overlap or interfere with one another. Failure to
deconflict can result in compromised surveillance, misidentification of
operatives as suspects, or even dangerous confrontations. For example,
two investigative teams unknowingly following the same subject
could interpret each other’s presence as a threat, leading to escalation
or exposure. In some jurisdictions, formal deconfliction protocols or
databases are in place for law enforcement, and private investigators
should take similar steps, such as informing relevant agencies or using
secure networks when appropriate.

At the end of the day, deconfliction protects investigators’ safety,
maintains the investigation’s integrity, and upholds professional and
ethical standards within the industry.

THE FUTURE OF SURVEILLANCE

The surveillance landscape is evolving rapidly. With Al-powered facial
recognition, advanced motion sensors, and even autonomous surveillance
drones on the horizon, private investigators will soon have access to even
more tools. But every technological leap comes with a corresponding
legal and ethical challenge.

Regulators and courts increasingly scrutinize the balance between
investigative necessity and personal privacy. Staying current with legal
updates and emerging case law is no longer optional; it’s essential for the
profession’s sustainability.

CONCLUSION

Surveillance remains one of the most effective investigative tools
available, but only when done right. Combining sharp technique, cutting-
edge tools, and legal awareness is the hallmark of a true professional.
Whether conducting roadside surveillance from your vehicle, monitoring
remote activity with a cellular camera, or trailing a subject across multiple
jurisdictions, your success and credibility rest on knowing where the line
is and refusing to cross it.

Ultimately, what separates the best from the rest isn’t just what they
see, it’s how, when, and why they capture it. PI
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